
Legal Considerations in the Police Selection Process  

Courts have mandated when testing contributes to the increased protection of citizens and officers, pre-

employment psychological testing is the responsibility of the employing agency, (Bonsignore v. City of New York, 1981; 

Conte v. Horcher, 1977; McKenna v. Fargo, 1978). In the landmark United Stated Supreme Court case Griggs v. Duke 

Power Company (1971) and which was ratified and endorsed by the Congress when it passed the Equal Employment 

Opportunity Act of 1972, amending Title VII of the Civil Rights Act of 1964 now requires 

     A selection process which has an adverse impact on employment opportunities of  

     members of a race, color, religion, sex or national origin group (referred to as “race, 

     sex, and ethnic group, as defined in Section 16P) and thus disproportionately screens 

     them out is unlawfully discriminatory unless the process or its component procedures 

     have been validated in accord with the guidelines, or the user otherwise justifies 

     them in accordance with federal law. 

 

The litigious tidal wave that followed the ensuing liability for negligence in hiring, promotion, retention and 

failure to train has dramatically impacted the socio-economical fiber of every community in this country. Police human 

resource administrators working with industrial/organizational psychologists have been steadily researching and 

addressing these issues brought out in litigation (Bersoff, 1981; McKinney & Collins, 1991). 

Discrimination and Adverse Impact on Minorities 

Over the past 30 years the Civil Rights Division of the U.S. Department of Justice has filed several hundred civil 

suits against law enforcement agencies claiming discriminatory hiring practices that create an “adverse impact” on 

minorities. Affirmative action has severely mutated over the past decade. As originally proposed, affirmative action was 

to address inequality in ethnicity and gender that was occurring during the 1960s. If two applicants were equally qualified 

for a position and one applicant was a member of a protected group, that applicant would receive the position.  

Training, Job Performance and Discrimination  

In 1976 a police recruit filed suit against the Washington, D.C. police for the use of a test that disproportionately 

screened black applicants from the police academy, (Washington v Davis, 1976). The court ruled the plaintiff failed to 

show “a racially motivated purpose” within the adverse impact. The court further validated the measurement of basic 

verbal skills because it predicted training school performance, and training is a necessary precursor for police work. For 

several years departments utilized training in lieu of job performance. Cognitive abilities and intelligence tests were found 

to be good predictors of success in the academy, but did not correlate well to on the job performance, (Henderson, 1979; 

Hirsh, Northrop, & Schmidt, 1985). Super (1997) performing a discriminate function analysis with the Woderlic 

Personnel Test and the Florida Officer Certification Examination (OCE) correctly classified 89 percent of the sample 

group into a pass/fail of the OCE. Florida officers are required to pass the OCE after completing the police academy and 

prior to being certified for employment. 

Psychotic Tendencies and Discrimination 

In 1978, acting under a federal court order in response to several discriminatory accusations of their hiring 

procedures, the Atlanta Police Department employed a new battery of tests for 1200 police applicants (Green, 1982). The 

battery consisted of the Culture Fair Intelligence test, the Clinical Analysis Questionnaire, the Vocational Interest Measure 

and the Motivational Analysis Test. The court ruled the test battery adequately assessed both intelligence and emotional 

factors and still was reasonably non-discriminatory. Based upon the court’s interpretation and the test battery, the Atlanta 

Police Department established a “no-hire” policy based upon the following four criteria: (a) Less than a 93 IQ, candidates 

would probably have difficulty in learning and applying procedures and rules, (b) grossly psychotic tendencies, (c) highly 

exploitive, destructive and manipulative traits, and (d) self-destructive tendencies that may lead to self-harm, poor 

judgment, recklessness or insufficient concern about avoiding needless danger.  

Within Group Scoring  

In 1981, the U.S. Labor Department adopted a race-conscious way of computing tests scores to avoid adverse 

impact on minorities. “Within-group scoring” or race norming converted raw scores into racially group-based percentiles. 

Blacks were compared to blacks and Hispanics were compared to Hispanics. In 1986, the U.S. Justice Department 

challenged this practice as unconstitutional reverse discrimination. The National Research Council of the National 

Academy of Sciences was asked to conduct a rigorous scientific evaluation of this practice. Most experts rejected the 

panel’s chosen criterion, viewing it as internally inconsistent, (Blits & Gottfredson, 1990). They failed to adhere to sound 



statistical computations, content and criterion-related validation and instead “allowed their scientific judgment to be 

influenced by contemporary racial and ethnic biases and by unexamined assumptions about the social order,” (p.21). 

Race-norming was a political policy agenda that the panel scientifically justified for the Labor Department. Currently 

several states have done away with affirmative action programs either through legislative mandates, voter amendments to 

the state constitution, or Executive Order through the State Cabinets, (“Affirmative Action,” 2000). 
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This research material is from Dr. Krawczyn’s doctoral dissertation "A Correlated Study of Police Officer Job Performance and the NEO-PI-R 

Conscientiousness Factor. Of the seven null hypothesis proposed, six were rejected. Three were at the .01 level of significance, two were at the .05 

and .01 level of significance and one was at the .05 level of significance. 


